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Application No: 71029 Application 

Expiry: 
17 April 2020 

Application Type: Full application Ext Of Time 
Expiry:  

17 April 2020 

Publicity Expiry: 27 February 2020 
Parish/Ward: Barnstaple/Barnstaple Central 
Location:  39-40 

Boutport Street 
Barnstaple 
EX31 1SA 

Proposal: Change of use of ground floor from Use Class A1 (retail - 
former post office) to Use Class D2 / Sui Generis (tanning 
studio) together with associated internal and external 
alterations 

Agent:  Stackhouse Design 
Applicant: Consol Southwest Ltd 
Planning Case Officer: Mr. M. Brown  
Departure: N 
EIA Development:  EIA Conclusion: Development is outside the scope 

of the Regulations. 
 
Decision Level/Reason for Report to 
Committee (If Applicable): 

 
Committee Cllr Mack: 
 While I would like to see this 
building brought back into use, I 
do not believe this is the right use 
– For full reasoning see Insert 2 

      
   

 
Site Description 
The property the subject of this application is located on Boutport Street in Barnstaple.  
The building was last used as the Barnstaple Post Office.  It is a three storey building 
with a charity shop to one side and the Barclays Bank to the other.  The elevations of 
finished in brickwork with metal fenestration.  There is a small rear access door to the 
building and yard area which allows access to the Queen Street public car park.  There 
are four car parking spaces in the yard area. 
 
Recommendation: 
Approved 
Legal Agreement Required:- No 
 



Planning History 
 

 
Constraints/Planning Policy 
 
Constraint / Local Plan Policy Distance (Metres) 
Conservation Area: 5 Barnstaple-Town Centre ; Within constraint 
Burrington Radar Safeguard Area consultation required for: 
All buildings, structures, erections & works exceeding 45 
metres in height. 

Within constraint 

Landscape Character is: 7 Main Cities and Towns Within constraint 
Advert Control Area Barnstaple Within constraint 
Chivenor Safeguard Zone Consultation Structure or works 
exceeding 91.4m 

Within constraint 

Within Surface Water 1 in 100 Within constraint 
Within Surface Water 1 in 1000 Within constraint 

Planning Ref: 
 

Decision Decision Date 

71030 
 

  

Proposal:Siting of 2 internally illuminated fascia signs 
 
 
37786 
 

Advert Refusal 
 

20 July 2004 
 

Proposal: Siting of 2 projecting signs 
 
 
48051 
 

Full Planning Approval 
 

9 April 2009 
 

Proposal: installation of one automated telling machine (ATM) 
 
 
57182 
 

Full Planning Approval 
 

12 May 2014 
 

Proposal: installation of ATM to front of building 
 
 
57249 
 

Withdrawn 
 

22 May 2014 
 

Proposal: installation of ATM to front of building 
 
 
60054 
 

Advert Approval 
 

20 November 2015 
 

Proposal: retrospective siting of one non-illuminated ATM surround (amended 
description). 
 
 



Within Adopted Unesco Biosphere Transition (ST14) Within constraint 
Within Braunton Burrows Zone of Influence Within constraint 
Class III Road  
SSSI Impact Risk Consultation Area Within constraint 
 
Conservation Area: BARNSTAPLE, TOWN CENTRE 
 
BAR - Barnstaple Spatial Vision and Development Strategy 
BAR11 - Queen Street / Bear Street 
DM01 - Amenity Considerations 
DM07 - Historic Environment 
DM19 - Town and District Centres 
ST06 - Spatial Development Strategy for Northern Devon’s Strategic and Main Centres 
ST12 - Town and District Centres 
ST15 - Conserving Heritage Assets 
 
Consultees  
  
Name Comment 
Barnstaple 
Town Council 
 
Reply Received 
7 February 2020 

7/02/2020 11:25 - At the Barnstaple Town Council, Planning and 
Transportation Committee on Thursday 6th February 2020 the 
Town Council recommended refusal on the following grounds:  
- The applicant has suggested that there is a desire to retain 
A1 use within the Town Centre and the Town Council would agree 
with this and believes there is already an over proliferation of the 
proposed class of businesses in the town centre. 
- The impact of this business could lead to a loss of local jobs 
by only offering 1.5 FTE employees compared to 8 that might be 
lost if the impact is to lose existing local businesses. 

Environment 
Agency 
 

No flood risk identified. 

Heritage & 
Conservation 
Officer 
 
Reply Received 
14 February 
2020 

No objection in terms of the change of use. 

South West 
Water 
 

No objection received. 

Sustainability 
Officer 
 

No objection received. 

  
  Neighbours 
Comments No Objection Object Petition No. Signatures 
0.00 1 90 0.00 0.00 

 



Comments include reference to:- 
 Anti-social behaviour. 
 Loss of jobs/commercial competition from national operator. 
 The business would not enhance the vitality and viability of Barnstaple town 

centre. 
 
Considerations 
 
Proposal Description 
This application seeks planning permission for the change of the ground floor (only) of 
39-40 Boutport Street from A1 to Sui Generis/D2 to facilitate the use of the unit as a 
tanning salon/solarium. 
 
It is proposed that the salon will provide 14 tanning booths, WC, staffroom and 
associated store rooms. 
 
As part of the application new grey colour polyester powder coated shopfront doors and 
frame, which will incorporate ventilation louvers, is shown on the plans.  A new rear 
door and frame are also proposed.  These will sit within existing openings.  Signage is 
shown on the elevational drawings but does not form part of this application. 
 
Planning Considerations Summary 
 Proposed use 
 Design and Heritage 
 Amenity 
 Ecology 
 Flood Risk and Drainage 
 Highways 
 
Planning Considerations 
In the determination of a planning application Section 38 of the Planning & Compulsory 
Purchase Act 2004 is relevant.  It states that for the purpose of any determination to be 
made under the planning Acts, the determination is to be made in accordance with the 
development plan unless material considerations indicate otherwise. The development 
plan for this area includes the Devon Waste Plan and North Devon and Torridge Local 
Plan.  The relevant Policies are detailed above. 
 
Section 72 of the Planning (Listed Buildings and Conservation Areas) Act 1990 states a 
general duty of a Local Planning Authority as respects conservation areas in exercise of 
planning functions.  In the exercise, with respect to any buildings or other land in a 
conservation area special attention shall be paid to the desirability of preserving or 
enhancing the character or appearance of that area. 
 
The National Planning Policy Framework (NPPF) is a material consideration. 
 



 
Proposed Use 
The Post Office moved out of the building in 2016 and it has be vacant since. 
 
In the glossary of the adopted Local Plan, Main Town Centre Uses includes ‘retail 
development (including warehouse clubs and factory outlet centres); leisure and 
entertainment facilities, the more intensive sport and recreation uses (including 
cinemas, restaurants, drive-through restaurants, bars and pubs, night-clubs, casinos, 
health and fitness centres, indoor bowling centres, and bingo halls); offices; arts, culture 
and tourism development (including theatres, museums, galleries and concert halls, 
hotels and conference facilities) (NPPF Annex 2)’.  
 
Policy DM19 of the adopted Local Plan seeks to increase the vitality and viability of 
town centres by supporting a wider range of uses.  The range of proposed uses that are 
likely to be acceptable within town centres are also outlined in Policy ST12 (criteria 2 
and 3).  Therefore, it is considered that Policy DM19 and ST12 are compliant with the 
uses set out in the NPPF and glossary within the Local Plan.  Therefore the proposed 
use is acceptable in principle within a town centre location.  
 
Criterion 2 of Policy DM19 makes it clear that the primary function of town centres is to 
ensure the retail function is safeguarded and enhanced although there is a more flexible 
approach to the change of use of ground floor premises to alternative uses, particularly 
in units that are located outside of the primary shopping frontages such as this.  Whilst 
there is more flexibility within Policy DM19, criterion 2(c) seeks to ensure that the 
proportion of A1 uses within a Primary Shopping Area does not fall below 50%.  This 
percentage is considered reasonable given the purpose of a town centre is to retain a 
high percentage of A1 uses. 
 
However, evidence from the recent town centre survey (2019) would suggest that 
Barnstaple High Street is currently just below this 50% figure for the overall proportion 
to be A1 uses (approximately 47%), which is a further decline from the 2018 survey 
(approximately 49%) and with a relatively high vacancy rate (approximately 12%), there 
is already some concern regarding the vitality and viability of the town centre.  Whilst 
there is no clear indication that the town centre is in serious decline, evidence would 
suggest some decline is evident within the town centre in relation to A1 uses and 
therefore paragraph 13.113 of the Local Plan recognises the need for diversification of 
uses to maintain buoyant town centres and where other uses may be acceptable 
provided the vitality and viability of the commercial activities is not undermined.  It is 
accepted that other acceptable ground floor uses do not specifically include Sui Generis 
proposals, but it is accepted that tanning salons are not considered to be an un-
common use within town centres and will at least bring footfall to the Primary Shopping 
Area. 
 



Therefore, whilst policy would prefer the occupation of the ground floor to be retained as 
an A1 use, consideration must be afforded in the planning balance to the possibility of 
this building continuing to be a long term vacant unit within the Primary Shopping Area 
of Barnstaple against the delivery of a viable use albeit one that does not strictly accord 
with Policies ST12 and DM19 but also one that is unlikely to harm the vitality and 
viability of the town centre. 
 
A number of letters of objection have been submitted, they predominantly express 
regarding the impact this proposal would have on existing tanning salons within 
Barnstaple.  Whilst there may be local concerns, the market will determine the future 
success or not of this tanning salon and it is not for the planning system to consider the 
argument that Barnstaple has a number of tanning salons and a further unit could have 
an adverse impact on existing businesses.  Furthermore, ministerial advice has often re-
iterated that considerations of commercial competition are not planning matters.  As 
such this is not a material planning consideration. 
 
The site is within the area of Queen Street / Bear Street which is identified for the 
expansion and enhancement of the town centre to deliver a sustainable, high quality, 
mixed-use development in accordance with Policy BAR11.  The change of use of this 
building would not prejudice the delivery of Policy BAR11; indeed it would support the 
policy by providing a compatible commercial use. 
 
Design and Heritage 
The only external changes proposed as part of this application are new windows and 
doors.  The proposed new fenestration will reflect the existing and relate to the 
commercial use of the ground floor in design terms.  The new details will also preserve 
the conservation area and its significance as required by the Duty detailed above and 
the NPPF respectively. 
 
Amenity 
It is proposed that the salon will operate between 07:00 and 22:00 with access to the 
building being controlled.  This is a town centre location near other commercial uses 
such as public houses and takeaways.  The users of the facility proposed are unlikely to 
cause an unacceptable impact on the amenity of the area given the size and nature of 
the operation proposed, especially against the backdrop of the existing commercial 
uses in the area which can already generate amenity impacts to an extent.  As access 
to the property is to be controlled opportunities for anti-social behaviour to occur within 
the property will be limited. 
 
Extraction is proposed by louvers to the front and mechanical vents to the rear 
elevation.  Given the remoteness of the rear elevation from residential properties no 
unacceptable amenity impact is identified in this regard. 
 
 



Ecology 
Local Planning Authorities have a statutory duty to ensure that the impact of 
development on wildlife is fully considered during the determination of a planning 
application under the Wildlife and Countryside Act 1981 (as amended), Natural 
Environment and Rural Communities Act 2006, The Conservation of Habitats and 
Species Regulations 2017 (Habitats Regulations 2017). 
 
The proposal will not impact on protected species due to the use proposed and town 
centre location. 
 
Flood Risk and Drainage 
No flood risk or drainage issues are identified. 
 
Highways 
There are a number of public car parks in the locality and the proposal is also close to 
the Towns bus station and within walking distance of the train station.  Bicycle parking is 
also available on the Street.  The proposal is therefore considered to be in a sustainable 
location and that it will not result in any severe highway safety implications. 
 
Conclusion 
Planning should not stifle new business and competition on high streets.  The local plan 
is clear that alternative town centre uses should be supported, and that the town centre 
should foster an efficient, competitive and innovative sector. 
 
The proposal would occupy a long term vacant unit within the Primary Shopping Area of 
Barnstaple with a viable use which is compatible with Town Centre objectives overall.  
This carries significant weight as it will enhance the vitality and viability of the Town 
Centre whilst not impacting on a primary shopping frontage, which reduces the policy 
conflict further; resulting in the loss of a retail unit carrying limited weight. 
 
Bringing the building back into use will also preserve the Conservation Area, which 
again carries significant weight. 
 
The benefits of the application are therefore considered out outweigh the harm.  As 
such the application is considered to accord with the adopted development plan and 
above Duty.  Approval of the application is therefore recommended subject to the 
imposition of planning conditions. 
 
HUMAN RIGHTS ACT 1998  
 
The provisions of the Human Rights Act and principles contained in the Convention on 
Human Rights have been taken into account in reaching the recommendation contained 
in this report.  The articles/protocols identified below were considered of particular 
relevance: 
 
 Article 8 – Right to Respect for Private and Family Life 



 THE FIRST PROTOCOL – Article 1: Protection of Property 
 
Recommendation 
Approved 
Legal Agreement Required:- No 
 
Conditions  
1. The development to which this permission relates must be begun not later than 

the expiration of three years beginning with the date on which this permission is 
granted. 

  
 Reason :  
 The time limit condition is imposed in order to comply with the requirements of 

Section 91 of the Town and Country Planning Act 1990. 
 
2. The development hereby permitted shall be carried out in accordance with the 

following approved plans/details: 
 19 31 02A Site Plan and received on the 20/01/20, 19 31 20C Proposed Ground 

Floor Plan and received on the 20/01/20, 19 31 21 A Proposed Front Elevation 
and received on the 20/01/20, 19 31 22B Proposed Rear Elevation and 
received on the 20/01/20, 19 31 01 Location Plan and received on the 20/01/20 

 ('the approved plans'). 
  
 Reason: 
 To ensure the development is carried out in accordance with the approved 

plans in the interests of proper planning. 
 
Informatives 
 
1. Separate consent for any advertisement. 
 This Permission does not convey any consent for the display of advertisements 

or signage for which the separate consent of the Local Planning Authority may 
be required under the provision of the Town & Country Planning [Control of 
Advertisement] Regulations. 

 
2. Statement of Engagement 
 In accordance with paragraph 38 of the National Planning Policy Framework the 

Council has worked in a positive and pro-active way and has imposed planning 
conditions to enable the grant of planning permission. This has included 
consideration of the proposed use, heritage and design, amenity and highways. 

 
 

 
INSERTS 
 
1. Location Plan. 
2. Cllr Call In details. 
3. Representations received 
  

  




